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Richard Oden appeals from the denial of his petition for writ of habeas

corpus and request for an evidentiary hearing.  He claims that his trial counsel was

ineffective for not putting on a mental health defense.  We affirm.

Nothing in the record suggests that Oden’s use of prescribed seizure

medication left him intoxicated on the day of the shooting or rendered his

confession involuntary.  Nor was there any reason for his counsel to believe that

Oden suffered from a major mental defect or disorder, especially in light of the

findings of the two court-appointed psychiatrists.  Although he now takes issue

with those findings, Oden does not specify – and we fail to see – how the medical

records that he submitted cast doubt on their accuracy. 

Under the circumstances, the decision to pursue a different trial strategy –

that the shooting was accidental – does not constitute ineffective assistance of

counsel.  Indeed, that Oden was convicted of attempted voluntary manslaughter

instead of attempted murder evidences highly effective representation given the

facts of the case.  For all these reasons, Oden’s claim under the ADA also fails.  

AFFIRMED.  


